Legal security of people with ME is threatened

DEBATE: This week [February 2026], a case was heard in the Gulating lagmannsrett
[Court of Appeal in Western Norway] about the rejection of disability benefits for Kolbjorn
(23), who has been seriously ill with ME since he was four years old.

The law states that all appropriate treatment must be tried before disability is granted.
However, there is neither curative treatment nor treatment that improves the earning
capacity of people with Kolbjern's diagnosis and degree of illness. He has tried several
treatments, and has been rejected from others because he is too ill to carry them out. The
Norwegian Labour and Welfare Service (Nav) is now demanding treatment that can make
him sicker, and treatment that is not available.

A fundamentally important trial

A similar story about inflicted deterioration was recently told in Aftenbladet: | was cheered
on into a wheelchair [Norwegian]. The difference is that "our" young man is even more ill
and still has been refused disability benefit. Now, with the help of his family, he has taken
Nav to court to have his rights fulfilled.

The ME parents have knowledge of the case and have received reports from those
present in court. For privacy reasons, we limit detailed information to what is described in
the fundraiser for Kolbjern, to cover any legal costs. Of course, we hope that he wins.

On the first day of court, snow prevented Kolbjorn, who is lying horizontally in a
wheelchair, from entering the courthouse. The father had to call Kolbjern’s assistant to
bring shovels, and they shoveled themselves, while the trial was ongoing. This is a
violation of universal design requirements.

Kolbjern has severe ME disease, and has been diagnosed by a specialist. He is
emaciated and weak, and can tolerate neither light nor sound. His case has been
thoroughly medically documented, and various therapists has stated that there are no
measures that can give him the ability to work.

We have been told that Nav's lawyer said to the emaciated young man in the wheelchair:
"You are aware that people who were sicker than you have made a full recovery, right?"
Such a claim is not only unsubstantiated by Kolbjern's diagnosis, it suggests in a not very
subtle way that Kolbjern's illness is due to some kind of character flaw.

The case is fundamentally important and can set precedence for everyone who comes
after. The court now has a responsibility to ensure legal protection for ME patients. A
verdict is expected in about four weeks [medio March].

An interesting research article

The ME parents were user representatives in the Fafo and Sintef project The Service and
ME [Norwegian], which was initiated by the Solberg government via the Research Council
of Norway. It examined how ME patients and their relatives experience measures and
treatments, and how they have fared under the current health and welfare regime. Last
year, the researchers published an article on the development of patients' earning
capacity based on extensive Norwegian registry data [English]. The analysis shows that
virtually no one with Kolbjern's diagnosis and characteristics regains normal earning
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capacity. The article has received international attention, but has so far not had a similar
impact in Norway. Under oath, Nav claims in court that the prognosis is good, even for
those who are as ill as Kolbjorn. The research was presented, and we expect the court to
consider it thoroughly.

The Norwegian Labour and Welfare Service’s (Nav’s) practice

Nav must assess documented disability, and cannot require measures that are
unreasonable, medically unjustifiable or inaccessible. In practice, the exercise of
discretion varies, and it is particularly unfortunate for people with ME. The assessments
made by Nav in this case raise serious questions about patients’ legal security.

In the article Symbolic violence in the face of public services [Norwegian], Robert
Merton's term "social sadism" is used to describe structures that systematically inflict
pain and humiliation. It is such patterns that appear in the treatment of Kolbjarn. Kolbjarn
is in his seventh year of work assessment, and has only become more severely ill during
the clarification process.

Disregarding a Parliament’s decision

In November 2022, the Norwegian Parliament decided that the government must ensure
that Nav does not impose treatment or measures on ME patients that make them worse,
are inaccessible or are rejected in the public health service. Special provisions on ME in
Nav's circular were also removed. In our view, the Parliament’s decision has not been
used as a basis for Nav's consideration of this matter. We expect the court to consider
the case in light of the Parliament's decision.

This case clearly shows the need for a separate guideline for strictly diagnosed ME. We
will continue to contribute to making this happen, but expect as a minimum that the
Directorate of Health will ensure a two-tier approach to fatigue disease: one course for
strictly defined ME and one for other fatigue. Without such clarification, this highly
discriminatory practice will continue.

By Stine Aasheim, The ME Parents of Norway

Original article in Stavanger Aftenblad
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